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COMMENT

Background

The Report of the Secretary-General's Panel of Experts on Accountability in Sri
Lanka1 was a 2011 report produced by a panel of experts appointed by United Nations
Secretary General to advise him on the issue of accountability with regard to any alleged
violations of international human rights and humanitarian law during the final stages of
the civil war. The Panel found credible allegations, which if proven, indicate that a wide
range of serious violations of international humanitarian law and international human
rights law were committed both by the Government of Sri Lanka and the Liberation
Tigers of Tamil Eelam (LTTE), some of which would amount to war crimes and crimes
against humanity. The panel found that as many as 40,000 civilians may have been
killed in the final months of the civil war, most as a result of indiscriminate shelling by
the Sri Lankan military. Thousands of people, mostly minority Tamils, disappeared
during the conflict, while land was also seized.

LTTE

Over the last 30 years or more, Sri Lanka has been one of the principal trouble spots of
South and South East Asia, with successive governments of Sri Lanka confronting a
powerful challenge from the separatist and terrorist LTTE. In mid-May 2009 the Sri
Lankan armed forces inflicted a decisive defeat on the LTTE. Sri Lanka faced the
daunting challenge of absorbing the territories once controlled by the LTTE and
fashioning reconciliation between the Sinhalese majority and the alienated Tamil
minority. There was in addition the need to organise the reconstruction of the north and
east of the island, some of the least developed areas of Sri Lanka, lacking in natural
resources and unable to provide its population with the standard of living the younger
generation aspires to. The opportunities they desire were mostly available in the
Sinhalese areas of the country. Given the emotions involved in the tensions and
hostilities of recent times, reconciliation between the Sinhalese and the Tamils, whose
cause the LTTE claimed to represent, has to be negotiated on a long-term basis through
carefully planned policies and imaginative gestures. A generous investment of resources
on economic growth is one aspect of this but an essential one considering the neglect of
these areas by the LTTE and the damage inflicted on housing and infrastructure in the
course of the conflict.

For better or worse, the LTTE proclaimed themselves to be the sole representatives of
the Tamil people of Sri Lanka, a position they adhered to for 30 years or more, at much
cost to the Tamil people and to the Sri Lankan state. The Tamils paid a huge price for
this, both in losing democratic alternatives as well in having to confront the
authoritarianism of the LTTE under whom they were compelled to live for several
decades. Indeed, there was a systematic destruction of the democratic traditions of the
Tamil community, with no compensation for them in the form of an improvement of
living standards; on the contrary, there was a decline of living standards. Ever since the
introduction of universal suffrage in Sri Lanka in 1931—or indeed, even earlier than

" Report of the Secretary-General’s Panel of Experts on Accountability in Sri Lanka, 31 March 2011.
http://www.un.org/News/dh/infocus/Sri_Lanka/POE Report Full.pdf
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that—the Tamil political leaders had contributed substantially, first, to the construction
and then, to the sustenance of Sri Lankan democracy. The LTTE put an end to this and
reduced the relationship between the Tamil minority and the Sinhalese majority to a
confrontational and military one—a defiant Tamil minority (around 10 per cent of the
people) posing a separatist challenge to the Sri Lankan state, with the separatist
challenge becoming a military one and the military challenge becoming a terrorist one2.
An appeasement with LTTE was truly difficult because they were a completely unreliable
force, but in the long-term the reconciliation should take into account what happened
and take into consideration responsibilities on both sides.

New course in history, Sirisena’s government

January 2015 election of President Sirisena was followed by high expectations with
regards to reconciliation. He promised to reverse the slide into authoritarianism of
President Rajapaksa’s leadership. His electoral promises were very ambitious: restoring
the rule of law and ending impunity for corruption and abuse of power; a new
constitution; an array of post-war reconciliation and justice mechanisms agreed with the
UN Human Rights Council (UNHRC); and economic reforms. Tamils in the North of the
country voted overwhelmingly for Sirisena.

President Maithripala Sirisena has made efforts to address some rights issues. His
government has returned land to Tamils, reduced militarization in the former war-torn
north and started consultation on a new constitution. It has also passed legislation to
begin investigations into the disappearances.

Sri Lanka’s future agenda

Many countries look at Sri Lanka as a ray of hope, in an otherwise dismal global
situation of increasing refugees, mounting conflict and various man-made disasters. Sri
Lanka’s rapid re-democratisation, reconciliation and reform agenda is being watched
with great interest and support by the international community.

They increasingly believe that Sri Lanka has a lesson it can offer the world, in how a
post-civil war society can manage and navigate its socio-politico fault lines to advance
the goals of democratization, reconciliation and economic development.

The political message to the domestic political audience by the President was also clear.
Sri Lanka’s national interest is inexorably linked with the world. We will do the right
thing and the world will support us. There is global support from both East and West,
for the path of reform, which the Sirisena-Wickremesinghe Administration3 has
commenced on4.

*De Silva, K.M., (2010), Post-LTTE Sri Lanka, India Quarterly: A Journal of International Affairs, 66, issue 3, p.
237-250, p. 238. http://EconPapers.repec.org/RePEc:sae:indqtr:v:66:y:2010:i:3:p:237-250.

? President Maithripala Sirisena and Prime Minister Ranil Wickremesinghe lead a coalition governement. President
Sirisena heads the Sri Lanka Freedom Party (SLFP) and PM Wickremesinghe heads the United National Party
(UNP). In a coalition government parties must compromise to reach an agreement and they occur where no party
reaches the majority of the seats.

* Harim Peiris, Sri Lanka’s sustainable foreign strategy, 27 September 2016, Daily News,
http://www.dailynews.lk/?q=2016/09/27/features/94208
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President Sirisena, at the United Nations 71st Session on 21 September 2016, outlined
the steps towards reconciliation, democracy and alleviation of poverty, President of Sri
Lanka expressed his commitment to take necessary action in order to achieve long-term
peace and sustainable development, including protecting the environment.5

His intention “is to make the people of Sri Lanka the happiest people on Earth”, he
declared in his addressed before the General Assembly.

Recalling that when he assumed leadership of the country, people were living in fear, the
President underscored that his main goal as is to guarantee a free society for all Sri
Lankans. In his address, he further noted that Sri Lanka’s efforts to strengthen rule of
law and democracy, and stressed that the country had “enough experience with a brutal
war”. He also said, “it is now pursuing necessary steps to build lasting peace, including
the establishment of peace and reconciliatory programmes in the country”. Turning to
national development priorities, the Sri Lankan leader said that as an island nation, Sri
Lanka plans to develop its fisheries industry based on solid research, and that it would
focus its development agenda on providing its people with health services, education
and new technologies. He also noted that he would accord priority to implementation of
development programmes and economic policies, new innovations and “green economy”
policies. Highlighting that his goal is to equip the new generation with knowledge and
reconciliation, President Sirisena concluded that he would move ahead with diligence
and called on the international community for their help and support in achieving this
goal.

Economic Challenges

Trying to develop its infrastructure to increase its economic potential has plunged Sri
Lanka deep into debt, pushing the country to the brink of bankruptcy and prompting an
IMF bailout.6 The official estimate of what Sri Lanka currently owes its financiers is
$64.9 billion — $8 billion of which is owned by China. The country’s debt-to-GDP
currently stands around 75% and 95.4% of all government revenue is currently going
towards debt repayment.

Much of Sri Lanka’s pile of debt accrued in the process of initiating an entire buffet of
large-scale and extremely expensive infrastructure projects under the direction of
former president Mahinda Rajapaksa.

Between 2009 and 2014 Sri Lanka’s total government debt tripled and external debt
doubled, as the country engaged in a number of costly undertakings — such as
attempting to build a new, multi-billion dollar city in the middle of a jungle (which
includes the world’s emptiest international airport), constructing one of the most
expensive highways ever made, as well as other pricey endeavours, such as spending $42
million just to remove a rock from the harbour in Hambantota.

But this doesn’t necessarily mean that Sri Lanka’s current administration is doing much
better. Under President Maithripala Sirisena and Prime Minister Ranil Wickremesinghe,

’UN News Centre, At UN Assembly, President of Sri Lanka outlines plan for peace and sustainable development, 21
September 2016, http://www.un.org/apps/news/story.asp?NewsID=55020#.V_UdLqNh2Rs

% Palitha Ekanayake, Sri Lanka is on the door-step of a public debt-driven economic crisis, 20 March 2016,
http://www.sundaytimes.lk/160320/business-times/sri-lanka-is-on-the-door-step-of-a-public-debt-driven-economic-
crisis-186653.html
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who came to office at the beginning of 2015, domestic debt grew by 12% and external
debt by 25% without starting any new large-scale infrastructure projects.7

Sri Lanka may be in a debt trap that it would be complicated to get out. This year alone
$4.5 billion is due to foreign lenders and next year $4 billion is owed — bills which the
country has not yet figured out a way to pay8.

Various interim solutions to the debt crisis have been proposed, such as offering debt-
for-equity swaps to countries, such as China, that Sri Lanka owes big and privatizing and
outright selling loss-incurring SOEs, which have yet to receive much interest.

The IMF did agree to provide Sri Lanka with a $1.5 billion bailoutg in the form of a loan
in April after the country agreed to a set of criteria to attempt to right the course of its
wavering economy. However, as reported by East Asia Forumio, Sri Lanka’s Central
Bank has stated that it is their intention to secure an additional $5 billion in loans after
receiving these funds — and corresponding seal of approval — from the IMF as the debt
trap continues getting deeper.

GSP+ Status:

The decision to withdraw GSP+ from Sri Lankaii was based on the findings of an
exhaustive Commission investigation launched in October 2008 and completed in
October 2009. This investigation relied heavily on reports and statements by UN Special
Rapporteurs and Representatives, other UN bodies and reputable human rights NGOs
and identified significant shortcomings in respect of Sri Lanka's implementation of three
UN human rights conventions — the International Covenant on Civil and Political Rights
(ICCPR), the Convention against Torture (CAT) and the Convention on the Rights of the
Child (CRC) - effective implementation of which forms part of the substantive
qualifying criteria for GSP+.

GSP+ relies on beneficiary countries' continuing to respect the substantive eligibility
criteria for the scheme. If this no longer is the case, the relevant EC Regulation foresees
that the Commission should undertake an investigation to clarify the situation, and then
in the light of its findings, take appropriate action either to confirm the continuation of
GSP+ benefits or to propose to EU Member States in the Council that they be
temporarily withdrawn. In light of the findings of the investigation, the European
Commission proposed a temporary withdrawal of Sri Lanka's benefits under GSP+, a
measure that EU Member States in the Council agreed upon.

Sri Lanka has been a major beneficiary of the trading opportunities offered by the EU's

"Wade Shepard, Sri Lanka's Debt Crisis Is So Bad The Government Doesn't Even Know How Much Money It
Owes, Forbes, 30 September 2016, http://www.forbes.com/sites/wadeshepard/2016/09/30/sri-lankas-debt-crisis-is-
8so-bad-the—government—doesnt-even-know-how-much-money—it—owes/#7Oa1 laf6a831

vi.

? Anusha Ondaatjie , Sri Lanka Secures $1.5 Billion IMF Loan to Help Bolster Finances, Bloomberg, 29 April 2016,
http://www.bloomberg.com/news/articles/2016-04-29/sri-lanka-secures-1-5-billion-imf-loan-to-help-bolster-finances
1 Tromi Dharmawardhane, Responding to Sri Lanka’s economic crisis, East Asia Forum, 27 May 2016,
http://www.eastasiaforum.org/2016/05/27/responding-to-sri-lankas-economic-crisis/

" Official Journal of the European Union, Implementing Regulation (Eu) No 143/2010 Of The Council

of 15 February 2010 temporarily withdrawing the special incentive arrangement for sustainable development and
good governance provided for under Regulation (EC) No 732/2008 with respect to the Democratic Socialist
Republic of Sri Lanka, http://eur-lex.europa.cu/LexUriServ/LexUriServ.do?uri=0J:1:2010:045:0001:0002:EN:PDF
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scheme for imports known as the Generalised Scheme of Preferences Plusi2.

On 29 June 2016, Sri Lanka has submitted its application for the restoration of the GSP+
status. More than 20 months have passed since the change in the administration of Sri
Lanka, and in order to provide the best possible foundations for reconciliation, it is
fundamental to build a strong economy, create more job opportunities, more resources
and to spread prosperity. It is important that the process is not hindered in unnecessary
bureaucratic detail.

Reconciliation will also pass through economic recovery. The conflict has presented a
very expensive and dramatic bill, not only in terms of human lives, but also in the way
that has affected the economy, and the recovery is not proceeding fast enough to enable
Sri Lanka’s credit risk status to be upgraded. An expedited process to enable GSP+
status to be restored by the beginning of 2017 would be advisable.

The path towards reconciliation: the Office for National Unity and
Reconciliation (ONUR)

The Office for National Unity and Reconciliation (ONUR) was set up with the
commitment to achieve national unity and reconciliation was a key feature of January
2015 Presidential campaign. To give effect to this commitment, the Government of Sri
Lanka established the Office for National Unity and Reconciliation (ONUR).

The Road Map to National Unity is based on a multipronged approach to achieving
national unity is important in the Sri Lankan context. In this regard, ONUR believes
that the process of building National Unity and Reconciliation in Sri Lanka is connected
to multiple aspects affecting lives of people, whether they are from North, South, East or
West of the country.

ONUR is responsible for formulation and coordinating the implementation of the
policies and programmes to build national unity and reconciliation. Its main role is to
ensure a durable peace through building bridges between all our peoples.

The office conceptualizes and formulates programmes, secures funding and collaborates
with other agencies for implementation. The partners are the Central Government,
Provincial Councils, Civil Society Organisations, Development Partners and other
stakeholders.

The vision towards a National Agenda in the office is based on a strong, stable,
progressive, inclusive and peace-loving nation where all Sri Lankans co-exist in harmony
and unity, while diversity and national identity is respected and celebrated with a
guarantee of equal opportunity in economic, social, cultural and political spheres for
every citizen.

Its mission is to promote and provide for a society that respects fundamental rights,
freedom, rule of law, equality and diversity; treat and respect all citizens with dignity
and non-discrimination irrespective of ethnicity, religion, language, caste, age, gender,
sexual orientation, birthplace, political opinion.

The Chairperson of ONUR is the Former President of Sri Lanka, Madam Chandrika
Bandaranaike Kumaratunga. The Board of Governors of the ONUR consists of eminent
persons who have excelled in their professional lives and representative of multiple

"2 The most important Sri Lankan import products benefiting from these trade preferences have been T-shirts and
other clothing items, as well as fisheries products.
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religious, ethnic, professional and academic backgrounds. The staff of ONUR also
represents diverse backgrounds and professional experiences.

Within a very short span of time since inception, ONUR has been successful in gaining
the trust and confidence of various stakeholders including public officials, civil society
representatives, donor community, national and international organisations and Sri
Lankans of diverse backgrounds in being a state institution which represents the
government’s approach and policy on National Unity and Reconciliation. Some of the
recent development with ONUR intervention in this regard include initiatives in the
areas of language, education, political dialogue for reconciliation, setting up of a
grievance unit and empowering women, issuance of “Certificates of Absence” for
families of missing persons and facilitating comprehensive development planning.
Therefore, ONUR has been able to fill in a vacuum, which was existent in this particular
area for quite a long time.

A living example towards reconciliation: Madam Chandrika Bandaranaike Kumaratunga
Madam Chandrika Bandaranaike Kumaratunga served as the fifth President of Sri
Lanka, from 12 November 1994 to 19 November 2005. The country's only female
president to date, she is the daughter of two former prime ministers and was the leader
of the Sri Lanka Freedom Party (SLFP) until the end of 2005.

Her family credentials for the job were impeccable.13 Both her parents were prime
ministers of Sri Lanka: her mother, Sirimavoh Bandaranaike, was the world's first
woman prime minister.

At the time of her election she said that politics was in her blood, even though her father
was assassinated when she was 14 years old, and her husband was gunned down in
1988..

Family politics

Mrs Kumaratunga's stronger academic background meant that she received none of the
taunts directed at her late mother, Sirimavoh Bandaranaike, who was accused by her
detractors of being a "kitchen woman" - somebody who knew all about cooking, but
nothing about running a country. During her 1994 election campaign and in power, Mrs
Kumaratunga moved rapidly to accelerate the process of economic liberalisation in Sri
Lanka.

Civil war

The victory of her Peoples' Alliance coalition ended 17 years of rule by the United
National Party. One of her most daunting problems was, and remains, the intractable
civil war against the Tamil Tigers. In one of her first news conferences on assuming
power, she spoke of extending the hand of friendship to the Tamil Tigers.

Initially, it seemed that her overtures were making some headway, and there were
numerous rounds of peace talks. But any atmosphere of trust between the two sides
disintegrated within six months of her presidential election win.

The Tamil Tigers resumed their hit and run tactics against the Sri Lankan army in the
north and east of the country.

13 BBC News, Chandrika  Kumaratunga: Politics in the blood, 8  October 2000,
http://news.bbc.co.uk/2/hi/south _asia/566562.stm
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Changed tactics

Mrs Kumaratunga's tactic since then was to pursue a dual strategy in relation to the war:
the defeat of the Tamil Tigers militarily coupled with a constitutional settlement that
would give more autonomy to Tamil majority areas. She has personally supervised this
approach.

The loss of large amounts of territory in the north has been described as a significant
setback for the government, which has lost around 10,000 men since she came to power.
The government tried to win back land from the Tigers, and in the run up to the general
elections, appeared to have abandoned its dual strategy. The president said the war
would be conducted on a "no holds barred" basis.

Suicide bomber

Mrs Kumaratunga was herself almost killed in an attack by a suspected Tamil Tiger
suicide bomber on the final day of campaigning for presidential elections in 2000.

The bomber blew herself up just 5 metres from President Kumaratunga at the rally in
Colombo, killing more than 20 people and injuring 30 people. The president suffered
injuries to her right eye, and capitalised on the occasion to address the nation twice -
first on radio and then on television where she appeared with a white patch on her eye.
But she went on to be re-elected for a second successive term as Sri Lanka's president.

Mrs Kumaratunga today is the Chairperson of the Office for National Unity and
Reconciliation, as she best personifies how you can overcome personal and political
struggles. Notwithstanding the fact that she was the victim of a personal attack, she still
believes in the reconciliation process and in a peaceful and democratic future for Sri
Lanka. She is working to find a compromise on reconciliation taking into account every
community involved in the struggle.

The Reconciliation Agenda

If we read the present in light of what happened in the past, taking into account the
atrocious acts, which have been committed, the reconciliation process is a ray of light
that gives new hopes to the country. Sirisena’s government moves towards good
governance and made a lot of steps towards reconciliation. He set up the Constitutional
Reform Committee, and given that the negotiations on a new Constitution are ongoing,
by the end of 2016, it should release the first draft of the new legislative piece. A
National Human Rights Plan for the next four years has been put forward; a Public
Representation Committee travelled around the country to collect data; a draft of the Sri
Lankan National Reconciliation Plan is in the process of being drafted, and by the
beginning of 2017 the government should announce it.

It would be the first comprehensive National Policy on Reconciliation in Sri Lanka and it
will be the guiding framework of the process within the country. The reconciliation plan
will involve all the stakeholders and will be the most inclusive possible, also involving
the weakest groups (government on one side, and civil society, victims, youth, elderly, on
the other). The government will be responsible for leading the process, but every group
and every individual will play a role. The government will insure that there is a
comprehensive and integrated approach to reconciliation and that the national plan has
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a universal, unbiased vision. The process will need to be kept as local as possible,
involving every single individual in order to make him or her feel part of the process. If
the process is successful, it will also have the beneficial effect of giving the Sri Lanka the
chance of undertaking steps on its own, delegitimising the calls for international
interventions. Some nationalist and extreme groups use the political campaign against
international guidance as interference, a breach in Sri Lanka’s national sovereignty.
Reducing the room for international involvement through a solid, credible (by every
local and international actor) national strategy for reconciliation would take away
breeding grounds for a nationalist upheaval.

The Reconciliation National Plans should be based on a series of value-based principles
such as: equality, respect for universal human rights, Rule of Law, internal justice. It
should also encompass specific long-term goals based on the aforementioned principles.
It should set clear process-related principle (cultural sensitivity, promotion of a non-
violent culture, gender responsiveness, effectiveness, sustainability, foresight). The Plan
should also involve an implementation strategy, which will involve also mainstreaming
the reconciliation principles drafted in the plan in every government act. The challenges
will be to generate a National Dialogue aimed at raising awareness on the process,
organising public meetings open to civil society to foster public debate and to promote
ownership of the program and ultimately to get people involved. The process of drafting
this plan is ongoing and hopefully it will be approved by the end of the year 2016.

International actors

The EU has been very supportive of Sri Lankan efforts towards reconciliation and
reconstruction. The Working Group on Governance, Rule of Law and Human Rights
under the European Union-Sri Lanka Joint Commission concluded its first meeting in
Colombo on 21 January 2016. The meeting provided a welcome opportunity to engage in
an open and constructive dialogue, reflecting on concerns, best practices, trends and
developments in the areas of human rights, the rule of law and governancei4. The EU
welcomed the significant progress made in many areas, including the passing of the 19th
Amendment to the Constitution and subsequent operationalization of independent
commissions, the standing invitation extended to all UN Special Procedure Mandate
Holders, the signing of the Convention on Enforced Disappearances, and significant
improvements concerning media freedom.

An exchange of information took place on the Government's plans for further
constitutional and legislative measures, including consultation with the Sri Lankan
people on a new Constitution and the repeal of the Prevention of Terrorism Act and its
replacement with a comprehensive National Security Act. There was an exchange of
views on ongoing consultations on the establishment of domestic reconciliation and
accountability mechanisms. The EU expressed its readiness to continue supporting Sri
Lanka in this process and to identify together with the Government the needs and
opportunities for assistance.

" Joint Press Release following the first meeting of the working group on Governance, Rule of Law and Human
Rights wunder the European Union-Sri Lanka Joint Commission, held on 21 January 2016,
https://eeas.europa.eu/headquarters/headquarters-homepage/5183 en
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Discussions also extended to consideration of progress and remaining challenges on
issues such as freedom of expression and media, strengthening of civil society, rights of
women and children, rights of minorities, labour rights, migration, implementation of
the treaty obligations and the rule of law. The EU also highlighted the importance of
addressing human rights issues, including sexual and gender based violence, torture,
and the protection of persons belonging to minority groups, as well as the need to
combat corruption.

The parties agreed on a series of actions for follow-up at the next Joint Commission
meeting later in the year. The EU and Sri Lanka agreed that the next Working Group
meeting would be held in Brussels within twelve months.

Conclusions

The EU should support the Office for National Unity and Reconciliation (ONUR). It
should keep the dialogue open with Sri Lankan authorities, and sustain the
reconciliation process, understanding the needs of the country and respecting the
internal process. The EU should also aim at reassigning the GSP+ Status to Sri Lanka as
soon as possible.
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