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1 See for the text of the bill:

2020 - False start for democracy in Pakistan

Dr Sieqgfried O. Wolf

For many observers, the year 2019 ended with a ‘twofold big bang’ in
Pakistan’s unhealthy civil-military relations. The death sentence of a
former army head (Wolf, 2019, January 19) and the interference into
the re-appointment process of the Chief of Army Staff (COAS) by the
country’s judiciary (Wolf, 2019, November 29) were widely
described as game changers in the until now unfortunate trajectory of
Pakistan’s democratic transition. However, the ‘double dose of
civilian oversight’ to establish civilian control over the country’s
armed forces, which is a sine-qua-non-condition for democracy, was
obviously too much for the military, being interpreted as ‘crossing the
Rubicon’. In other words, the judges made a move too far into the
realm of Pakistan’s political and corporate interests.

As such, one didn't have to wait long until the army took retaliated by
resetting the boundaries for the ‘recalcitrant’ civilians. This found its
first visible expression in an intensive interaction between the
military, the Pakistan Tehreek-e-Insaf/PTI government of Prime
Minister (PM) Imran Khan, and the main oppositional political parties
Pakistan People’s Party (PPP) and Pakistan Muslim League-Nawaz
(PML-N) - leading to an agreement made on January 2 (PTI, 2020,
January 3). This arrangement provides for a ‘collective civilian’
support for the passing of the Pakistan Army (Amendment) Act 2020*
which was approved unanimously by the federal cabinet earlieranuary
1% (Ghilzai & Virk, 2020, January 1).2 Beside the fact that the

government was anyway o rdered by the supreme court® to conduct

https://issuu.com/etribune/docs/bill_to_further_amend_the_pakistan_army_act 1952-

2 The fact that the PPP wants to review the draft bill (Mansoor, 2020, January 6) should be not interpreted as a
withdrawal of its support for the joint agreement to support the ‘2020 Army Act’

3 Supreme Court judgement from November 28, 2019, passed in Constitution petition No. 39 of 2019.
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new legislation so as to overcome existing irregularities and legal loopholes in the promotion procedures
within the armed forces, doubts existed regarding whether PM Khan’s administration would be able to do
so. The massive criticism regarding Khan’s close links with the army as well as allegations of having
rigged the last general elections were seen as indications that the opposition would heavily oppose the
new amendments. Yet — and obviously — through the traditional negotiation strategy based on a ‘carrot
and stick’ approach, the military was able to bring reluctant politicians on line (Zafar, 2020, January 3).

However — and although the process is still ongoing — one must raise the question: what does the passing

of the Pakistan Army (Amendment) Act 2020 mean for the country’s political development?

In technical terms, the Act 2020 seeks to amend the provisions of the country’s Army Act of 1952
(Section 172) by setting the retirement age of the COAS at 64 years and empowering the Prime
Minister to extend his tenure by three years. Here, the clauses of the bill further state that this will be
done “on such terms and conditions, as may be determined by the President on the advice of the Prime
Minister, in the national security interest or exigencies, from time to time” (Shehzad, 2020, January 3).
The same rules will apply to the Chairman Joint Chiefs of Staff Committee (CJCSC). If finally enacted?,
the bill will pave the way for the current COAS General Qamar Javed Bajwa envisaged three-years

extension®.

Regarding the political implications, it seems that the opposition abandoned its recent attempts to weaken
military influence in politics in general and the alliance between the current COAS and the PTI
government of Imran Khan in particular. Thus the ‘COAS-PM collaboration’ based on the ‘Bajwa
doctrine’® can continue. As regards official rhetoric, the ‘Bajwa doctrine’ - seen as the COAS vision for
Pakistan - suggests that durable peace in the country can be only achieved with the ‘cooperation between
state institutions’, especially in the war against terrorism (Ali, 2019, November 29). However, one needs
to understand that this notion of a ‘working relationship’ is based on military supremacy, wherein the

army sets both terms and conditions, particularly the benchmarks for civilian decision-making powers.

4 The latest status of the leguslative procedure for the ‘Army Act 2020’ is that the Standing Committee on Defence
of the National Assembly approved it on January 6th, 2020 (Mehmood, 2020, January 6).

5 Technically speaking via the re-appointment of an actual retired officer.

6 According to the official rhetoric, the ‘Bajwa doctrine’ — seen as the COAS vision for Pakistan- suggests that in
order to bring durable peace to the country, the cooperation between state institutions”, especially in the war against
terrorism (Ali, 2019, November 29).
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As regards the institutional level, there is also a clear sign for a political revenge by the military against
the judiciary. More concretely, the intervening in the COAS Bajwa extension process’ was perceived by
the army as undue influence into the area of military organisation (Wolf, 2019, November 29). Indeed,
military organisation is seen by the armed forces not only as foremost their own domain but also as a
highly sensitive area. Keeping civilian influence out of their internal affairs is a top priority of Pakistan’s
senior officer corps — see as crucial in order to maintain the army’s institutional cohesiveness. Several
attempts to manipulate appointment procedures for political gains by civilian politicians (such as former
PM Nawaz Sharif) are now used as a justification for military disobedience towards civilian oversight and
directives regarding (re)appointments of their top echelon. Furthermore, the death sentence of former
COAS General Pervez Musharraf by a special civilian court was perceived as a discrimination of and
‘reputational attack’ against the military (Wolf, 2019, January 19). In brief, from the army’s perspective,
the country’s judiciary ‘crossed the Rubicon’. Subsequently, it becomes apparent — as indicated above -
that the army exercised their informal influence over both the executive and legislative to push for all
major political parties, especially those in opposition, to support this new legislation. For the Pakistan
Army Amendment Act 2020 clearly caries the ‘handwriting of the military’: “Apart from empowering the
president, on the advice of the Prime Minister, to specify the tenure and the terms and conditions of service
of the COAS or the CJCSC, including the grant of extension to, and re-appointment, the amendment bill
will ensure that future extensions won’t be challenged before any court on any ground whatsoever”

(Section 8B[2] of the bill®).

Final thoughts — The surrender of the political opposition

Having the before-mentioned rationale in mind, some observers hold that the passing of the Pakistan Army
(Amendment) Act signifies the surrendering of the political elite (Zafar, 2020, January 3), foremost the
opposition, before the interests of the military establishment. Moreover, the political opposition, namely
the PML-N, gave up its ‘respect my vote’ narrative (Zafar, 2020, January 3). In consequence, the current
opposition lost much of its ‘normative power’ to accuse the military of engineering the election (and the
political discourse) that led Imran Khan and its PTI into power. Here it becomes obvious for the critics of
the bill under discussion that the main political parties entered into an agreement with the military and

their supported government for one mundane and simple reason - the personal benefits of their leaders.

7 In brief, the Supreme Court in November suspended the government order, citing irregularities in the manner the
military-backed government of Imran Khan granted the army head an extension (PTI, 2020, January 3. Wolf, 2019,
November 29).
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Nawaz Sharif (PML-N) was allowed to leave the country for medical treatment (Bukhari, & Shahzad,
2019, November 19) and Asif Zardari (PPP) was bailed by the Islamabad High Court (IHC) in two cases
filed against him by the National Accountability Bureau (NAB) - on health grounds as well (Naseer, 2019,
December 11). It goes without saying that the interests of the Pakistani people, which are featured by an
‘growing dissent’ against the unconstitutional role of the military in politics (Zafar, 2020, January 3), were

completely ignored.

In sum one can state that the whole issue of the COAS extension case and the coursed developments
provided the politically insignificant legislators some attention in the country’s realpolitik. However, this
was done at the expense of the judiciary standing within the country’s political-institutional power
structure, the credibility of the political parties and the will of the country’s civil society, especially the
electorate. It emphasized that in Pakistan the military still dominates the political arena and that any
challenge to that status will be strictly and immediately suppressed. Once more, the political opportunism
of the civilian elite allowed this to happen by once more turning the parliament into a rubber-stamp
institution. Instead of using the window of opportunity offered by the judiciary to strengthen the
parliamentary processes, opposition parties gave into an informal bargaining directed by the army so as
to achieve temporarily relief from persecution for involvement in corruption. As such, with the start of
the New Year, Pakistan’s falls back into its old pattern - again losing any hope of a fresh momentum for

the flourishing of democratic culture.
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